Legislative roundup for week of Feb. 28-March 4
By Tom Miller

PressNet Reporter

   Charleston --  The House of Delegates and State Senate both made some unexpected moves during the next to last week of the regular 60-day session of the 2011 Legislature here last week.
    The House voted 78-22 last Wednesday to pass HB2879 that provides a one-time, two-year pay raise for public school teachers and school service personnel as well as a general pay raise of $500 to $1,100 for state employees each of the next two years.

    House members also voted 77-23 to approve HB2946 that will require a prescription for four substances now available over the counter that are being used in "meth labs" to help fuel the state's growing drug problem.

      Meanwhile, the Senate passed SB307 that would create a three-judge intermediate court of appeals to hear appeals to the State Supreme Court of Appeals that the five justices there decide not to consider. 

     A 2009 study of the state's judicial system recommended this intermediate court but the bill still faces an uncertain future in the House of Delegates during the final week of the session.

       The House Finance Committee seemed to have killed Acting Gov. Earl Ray Tomblin's recommendation for a one-cent reduction in the state's consumer sales tax on food from three cents per dollar to two cents by failing to endorse the proposal before the deadline for bills to be passed by one of the two chambers by the 50th day which was Wednesday, March 2.

     "But legislation technically isn't dead until the final night of the session," said House Finance Chairman Harry K. White, D-Mingo.   

     White had tried to convince House Republicans to join in an effort to phase out the three percent sales tax over the next three years so long as a budget surplus continues.  But GOP delegates on the committee balked and even tried unsuccessfully at one point to pass a motion on the House floor to discharge the committee.

     The Senate Finance Committee, meanwhile, apparently killed the bill last Monday by a  vote of 9-8 that would have tripled the cigarette tax from 55 cents per pack to $1.55 per pack.   Some of those hoping to find a way to start diverting state funds to the estimated $8 billion funding shortfall in future obligations to retired state employee health benefits wanted to devote about $1 billion of these new tax revenues to that purpose.
      A separate Senate bill calls not only for the tripled tax on a pack of cigarettes but also a boost in the state excise tax on other tobacco products from seven percent to 50 percent with the new money earmarked for a variety of health care needs including substance abuse prevention.   That bill also missed last Wednesday's crossover deadline.
     Another bill passed by the Senate and sent to the House last week was SB277 that would limit to a maximum of 15 percent the amount that a county can increase the property assessment in a single year unless the increase is based on improvements to the property.  Homeowners particularly in the eastern counties of the state have complained that property values--and the taxes on that property--have been growing too much despite an ailing housing market.
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      Last Wednesday--the 50th day of the session--was "crossover day" which is the final day for bills to pass at least one side.  Among the bills passed by the Senate and sent to the House were:
        --SB242, which would redistribute coal severance tax proceeds so that counties where coal is produced would get $4 million more of the tax revenues. By a 30-3 vote, supporters argued these counties currently lack such basic as sewer systems despite the amount of tax revenue that is generated from the coal production.
       --HB2464, this year's version of a tougher ethics law for public officials that passed the House for the second straight year early in the session only to die in the Senate last year.   This year's Senate version did make some changes to the House bill and last Thursday, the House voted to refuse to accept the Senate changes which means the bill will likely end up in a joint conference committee during the final week of the session.

       Among the bills passed by the House last week and sent to the Senate for action were:

       --HB3225, expanding the definition of harassment, intimidation or bullying in public schools to include "cyber bullying" and also to include incidents on school buses and at school bus stops.

       --HB3105 that would allow first responders who are answering a 911 emergency call to be given immunity from civil or criminal liability if they have to use force to gain entry to a residence where they have been summoned.

       --HB2888, strengthening the protections for whistleblowers who report unsafe working conditions in coal mines.      
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